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Marco Antonio Velasco-Aceves, a native and citizen of Mexico, petitions for
review of the Board of Immigration Appeals’ order affirming an immigration

judge’s decision denying his application for adjustment of status. We have
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jurisdiction pursuant to 8 U.S.C. § 1252. We review de novo questions of law,
Fernandez-Ruiz v. Gonzales, 468 F.3d 1159, 1163 (9th Cir. 2006), and we deny the
petition for review.

Contrary to Velasco-Aceves’ contention, he does not qualify for relief under
the Federal First Offender Act (“FFOA”), 18 U.S.C. § 3607, because he previously
received the state-law equivalent of FFOA relief with respect to his 1984 charge.
See De Jesus Melendez v. Gonzales, 503 F.3d 1019, 1026 (9th Cir. 2007) (alien
may not avoid the immigration consequences of a drug conviction as a first
offender when, as a result of a prior drug possession arrest, he was granted pretrial
diversion under California law and was not required to plead guilty).

PETITION FOR REVIEW DENIED.
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