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Andreas Vasquez-Zarco, a native and citizen of Mexico, petitions for review

of a Board of Immigration Appeals (“BIA”) order dismissing his appeal from an

immigration judge’s decision denying his application for cancellation of removal. 

FILED
APR 12 2010

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



07-733562

We have jurisdiction pursuant to 8 U.S.C. §1252.  We review for substantial

evidence the BIA’s determination of continuous physical presence.  Landin-Zavala

v. Gonzales, 488 F.3d 1150, 1151 (9th Cir. 2007).   We review de novo questions

of law and due process claims.  Cerezo v. Mukasey, 512 F.3d 1163, 1166 (9th Cir.

2008). We deny the petition for review.  

 Substantial evidence supports the BIA’s determination that Vasquez-Zarco

failed to establish the ten years of continuous physical presence required for

cancellation of removal.  See 8 U.S.C. § 1229b(d)(2) (departure in excess of ninety

days breaks continuous physical presence).  Vasquez-Zarco fails to point to any

authority in support of his theory of constructive presence.  Cf. 8 U.S.C.

§ 1229b(1)(A) (Alien must be “physically present in the United States for a

continuous period of not less than 10 years immediately preceding the date of such

application.”)

Vasquez-Zarco’s due process claim is not supported by the record. 

PETITION FOR REVIEW DENIED.


