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The ALJ didn’t err in declining to find Lenocker’s degenerative disc disease

a severe impairment because it didn’t satisfy the duration requirement.  See 20

C.F.R. § 404.1509.  When Lenocker saw a doctor in 2006 for a back injury, she
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told the doctor that she had recovered from her previous injuries.  For her present

injury, the doctor projected that she could return to work in three to six weeks.

The ALJ properly credited the opinion of Dr. Leland and discredited the

opinions of Dr. Cole and the DDS physicians regarding the severity of Lenocker’s

non-exertional limitations.  See Carmickle v. Comm’r, 533 F.3d 1155, 1164 (9th

Cir. 2008).  Leland’s evaluation was the latest and most comprehensive.

The ALJ properly discredited Lenocker’s testimony because there was

evidence of malingering.  See Greger v. Barnhart, 464 F.3d 968, 972 (9th Cir.

2006).  And the ALJ gave germane reasons for rejecting the testimony of the lay

witnesses.  See Carmickle, 533 F.3d at 1164.  Lester’s assessment was at odds with

Lenocker’s ability to work as a caregiver for six months, and the opinions of

Lenocker’s family were inconsistent with the medical record.

The vocational hypothetical wasn’t flawed because it contained all of the

limitations the ALJ found credible.  See Bayliss v. Barnhart, 427 F.3d 1211, 1217

(9th Cir. 2005).

AFFIRMED.


