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Plaintiff Amanda Ramos-Santoya appeals the district court’s order
concluding that her complaint did not relate back to an earlier filing and granting
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Defendant Insurance Company of the State of Pennsylvania’s motion to dismiss.
She also appeals the denial of her motion for reconsideration. We have jurisdiction
under 28 U.S.C. § 1291 and now affirm.
Ramos-Santoya alleges that she was injured in a car accident involving an
employee of the Embassy of Mexico on November 17, 2005. She initially sued the
Embassy of Mexico on September 26, 2007. The district court concluded that the
Embassy is immune from suit and granted its motion to dismiss, but permitted
Ramos-Santoya to amend her complaint to name the Embassy’s insurer under 28
U.S.C. § 1364. Ramos-Santoya filed her amended complaint against the insurer on
February 6, 2009, after the statute of limitations had expired. Her suit therefore
had to be dismissed unless the amended complaint relates back to the original
complaint under Fed. R. Civ. P. 15(c). The district court held that it does not relate
back. Having done so, it granted the insurer’s motion to dismiss under Fed. R.
Civ. Proc. 12(b)(6).
An amendment to a pleading does not relate back to the date of an earlier
pleading unless the party to be brought in by amendment “knew or should have
known that the action would have been brought against it, but for a mistake
concerning the proper party’s identity.” Fed. R. Civ. P. 15(c)(1)(C)(ii) (emphasis
added). The district court held that Ramos-Santoya did not make a mistake of
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identity within the meaning of the rule. It is undisputed that Ramos-Santoya knew
of the identity of the insurer before suit was filed, but for whatever reason, did not
name it as a defendant. That was a mistake all right, but not one of identity. See
Louisiana-Pacific Corp. v. ASARCO, Inc., 5 F.3d 431, 434 (9th Cir. 1993).
Ramos-Santoya does not even address this alternative ground supporting the
district court’s holding, which appears correct on its face. We therefore affirm.
See, e.g., MacKay v. Pfeil, 827 F.2d 540, 542 n.2 (9th Cir. 1987) (affirming where
appellant’s brief attacked only one of several alternative bases for the district
court’s decision).
Having concluded that the amended complaint did not relate back, the
district court correctly granted defendant’s motion to dismiss it as untimely. That
decision relied only on facts that appear on the face of the complaint, namely the
date of the accident and the date of the amended complaint’s filings. See Von
Saher v. Norton Simon Museum of Art at Pasadena, 592 F.3d 954, 969 (9th Cir.
2010) (“A claim may be dismissed under Rule 12(b)(6) on the ground that it is
barred by the applicable statute of limitations only when ‘the running of the statute
is apparent on the face of the complaint.’”) (quoting Huynh v. Chase Manhattan
Bank, 465 F.3d 992, 997 (9th Cir.2006)). Ramos-Santoya has not raised any
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arguments that could render the amended complaint timely even though it was filed
more than three years after the accident occurred.
AFFIRMED.
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