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Before: CLIFTON and BYBEE, Circuit Judges, and KORMAN, District Judge.**  

Dusko Cavic appeals the Bankruptcy Appellate Panel’s affirmance of the

bankruptcy court’s order approving five settlement agreements between

bankruptcy trustee John M. Wolfe and defendants in adversary proceedings.  We

affirm.

Defendants argue that this appeal should be dismissed as moot because the

settlements have been consummated according to the agreements approved by the

bankruptcy court and Cavic did not diligently pursue a stay pending the outcome of

this litigation.  This appeal is not moot because defendants have not met the “heavy

burden” of demonstrating that there is “no effective relief remaining for the court

to provide.”  Focus Media, Inc. v. Nat’l Broad. Co. Inc. (In re Focus Media, Inc.),

378 F.3d 916, 923 (9th Cir. 2004) (internal quotation marks omitted).  It might be

possible for the bankruptcy court to unwind the settlements because this matter is

limited to a small number of parties, all before the court, and presents issues

involving the transfer of money and not real property.  See Baker & Drake, Inc. v.
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Pub. Serv. Comm’n of Nevada, 35 F.3d 1348, 1351 (9th Cir. 1994) (holding that an

appeal is not moot when it is not impractical for the court to fashion relief and

stating that “[f]ailure to obtain a stay, standing alone, is often fatal but not

necessarily so; nor is the ‘substantial culmination’ of a relatively simple

reorganization plan”).

Nonetheless, we affirm the BAP’s determination that the bankruptcy court

did not abuse its discretion in approving the five settlement agreements.  The

bankruptcy court adequately considered the agreement created between Cavic,

Wolfe, and special counsel Michael Migan, and it found based on the information

provided that the settlement agreements were fair and equitable.  See Martin v.

Kane (In re A & C Props.), 784 F.2d 1377, 1381 (9th Cir. 1986) (discussing the

factors the bankruptcy court must consider in determining the “fairness,

reasonableness and adequacy of a proposed settlement agreement”).  Cavic was

given the opportunity to participate in the overbid procedures at the time the court

considered the settlement agreements, and he did not submit any overbids.

The bankruptcy court’s subsequent allowance of reimbursement of

attorney’s fees and costs for Cavic does not render the bankruptcy court’s decision

to approve the settlements an abuse of discretion.  At the time the bankruptcy court

was considering the settlement agreements, it considered, along with a wealth of
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other evidence, that Cavic had not yet been awarded the administrative claim and

that Cavic could not credit bid a yet-to-be-determined claim.  The bankruptcy court

therefore did not abuse its discretion in approving the settlement agreements.

AFFIRMED.


