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Shuzhu Huang, a native and citizen of China, petitions for review of the

Board of Immigration Appeals’ (“BIA”) order denying his motion to reconsider its

denial of his second motion to reopen, based on ineffective assistance of counsel. 
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Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for abuse of

discretion the denial of a motion to reconsider, Cano-Merida v. INS, 311 F.3d 960,

964 (9th Cir. 2002), and we review de novo questions of law, including claims of

due process violations due to ineffective assistance of counsel, Mohammed v.

Gonzales, 400 F.3d 785, 791-92 (9th Cir. 2005).  We deny in part and dismiss in

part the petition for review.

The BIA did not abuse its discretion in denying Huang’s motion to

reconsider because Huang failed to identify any dispositive errors of fact or law in

the BIA’s August 20, 2008, order.  See 8 C.F.R. § 1003.2(b)(1).  In particular, we

agree that any ineffective assistance of counsel related to Huang’s request for a

joint motion to reopen did not result in prejudice.  See Mohammed, 400 F.3d at

793-94 (to prevail on an ineffective assistance of counsel claim, a petitioner must

demonstrate prejudice).  Huang’s contention that the BIA applied an overly

stringent prejudice standard is not persuasive.  Huang’s ineffective assistance of

counsel claim based upon counsel’s failure to properly file and expedite his I-130

visa petition fails because any error does not relate “to the fundamental fairness of

an ongoing proceeding.”  See Balam-Chuc v. Mukasey, 547 F.3d 1044, 1050-51

(9th Cir. 2008).   
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We lack jurisdiction to review Huang’s contentions regarding the BIA’s

August 20, 2008, order, because Huang did not file a timely petition for review of

that order.  See 8 U.S.C. § 1252(b)(1); Minasyan v. Mukasey, 553 F.3d 1224, 1229

(9th Cir. 2009).   

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


