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Jose Dolores Rodriguez Rendon and his wife and their minor son, natives

and citizens of Mexico, petition pro se for review of the decision of the Board of
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Immigration Appeals denying their motion to reconsider the BIA’s refusal to

reopen the underlying denial of their application for cancellation of removal based

on their failure to establish the requisite hardship to their qualifying relatives.

Petitioners contend that the BIA violated their due process rights by not

allowing them to present evidence and witnesses to establish the extreme hardship

required to qualify for cancellation relief.   The BIA concluded that the minor

petitioner had failed to establish a qualifying relative.  The BIA also concluded that

petitioner’s letter, describing their United States citizen son’s liver disorder, failed

to establish extreme hardship. 

The BIA did not violate petitioners’ due process rights by refusing to

reconsider or reopen their application for cancellation of relief.  The BIA did not

abuse its discretion when it denied petitioners’ motion to reconsider because the

motion failed to identify any error of law or fact that justified relief.  See 8 C.F.R. §

1003.2(b)(1) (2009).  We lack jurisdiction to review the agency’s underlying

discretionary determination that petitioners failed to establish exceptional and

extremely unusual hardship to a qualifying relative.  See Martinez-Rosas v.

Gonzales, 424 F.3d 926, 930 (9th Cir. 2005).  Also, the BIA did not abuse its

discretion in denying petitioners’ underlying motion to reopen because they failed

to present material new evidence of hardship.  See 8 C.F.R. § 1003.2(c)(1) (2009).
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It follows that petitioners did not establish a due process violation.  See Lata v.

INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (requiring error to succeed on a due

process claim).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


