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Xi Tian He, a native and citizen of China, petitions for review of the Board

of Immigration Appeals’ order dismissing his appeal from an immigration judge’s 

decision denying his application for asylum, withholding of removal, and

protection under the Convention Against Torture (“CAT”).  Our jurisdiction is
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governed by 8 U.S.C. § 1252.  We review factual findings for substantial evidence,

Husyev v. Mukasey, 528 F.3d 1172, 1177 (9th Cir. 2008), and we review de novo

claims of due process violations, Colemnar v. INS, 210 F.3d 967, 971 (9th Cir.

2000).  We deny in part and dismiss in part the petition for review. 

 The record does not compel reversal of the agency’s adverse credibility

determination because He’s testimony was inconsistent with his wife’s declaration

as to whether his wife had been forcibly sterilized, see Wang v. INS, 352 F.3d

1250, 1257-58 (9th Cir. 2003), and He’s explanation does not compel a contrary

conclusion, see Lata v. INS, 204 F.3d 1241, 1245 (9th Cir. 2000).  In the absence

of credible testimony, He’s asylum and withholding of removal claims fail.  See

Farah v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003). 

He’s due process claim regarding faulty translation fails because the

transcriber did not indicate he was experiencing any difficulty in translation, He’s

counsel was able to correct and clarify He’s testimony before the IJ, see Kotasz v.

INS, 31 F.3d 847, 850 n. 2 (9th Cir. 1994), and He failed to establish that a better

translation likely would have made a difference in the outcome, see Acewicz v.

INS, 984 F.2d 1056, 1063 (9th Cir. 1993). 

Finally, we lack jurisdiction to review He’s CAT claim because he did not

raise it to the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 677-78 (9th Cir. 2004).
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PETITION FOR REVIEW DENIED in part; DISMISSED in part.  

 


