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California state prisoner Kenneth Ray Wilson appeals from the district

court’s order dismissing his 28 U.S.C. § 2254 habeas petition.  We have

jurisdiction under 28 U.S.C. § 2253, and we affirm.
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The district court dismissed Wilson’s petition as untimely and granted a

certificate of appealability on that issue.  Wilson fails to address the district court’s

determination that his federal habeas petition was untimely.  Even assuming that

Wilson was entitled to equitable tolling, as he argued before the district court, his

petition is still untimely because his petition was never properly filed before the

state courts.  See Thorson v. Palmer, 479 F.3d 643, 645-46 (9th Cir. 2007).

Because Wilson’s petition is untimely, we do not address his substantive

claims.  To the extent Wilson raises arguments that were not included in his

petition to the district court, they are not cognizable on appeal.  See Belgarde v.

Montana, 123 F.3d 1210, 1216 (9th Cir. 1997).  

AFFIRMED.


