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Before: CANBY, THOMAS, and W. FLETCHER, Circuit Judges.

Martin Garcia-Rodriguez, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal

from an immigration judge’s decision finding him removable.  We have

jurisdiction under 8 U.S.C. § 1252.  We review de novo questions of law and due
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process claims, and for substantial evidence the agency’s findings of fact. 

Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir. 2005).  We deny the

petition for review.

Substantial evidence supports the agency’s determination that the

government established by clear, unequivocal, and convincing evidence that

Garcia-Rodriguez knowingly participated in alien smuggling where Garcia-

Rodriguez admitted that he provided false testimony during the hearing, and

Garcia-Rodriguez testified inconsistently about the names of the smuggled alien

and the smuggled alien’s brother and about whether he examined the smuggled

alien’s passport.  See Urzua Covarrubias v. Gonzales, 487 F.3d 742, 748-49 (9th

Cir. 2007); see also Gui v. INS, 280 F.3d 1217, 1225 (9th Cir. 2002).  Moreover, in

light of Garcia-Rodriguez’s inconsistent testimony, the admission of the smuggled

alien’s sworn statement for the limited purpose of establishing the smuggled

alien’s name was probative, fundamentally fair, and did not violate due process. 

See Cunanan v. INS, 856 F.2d 1373, 1374 (9th Cir. 1988).  

In light of the forgoing, we need not reach Garcia-Rodriguez’s contentions

regarding the BIA’s reliance on the Form I-213.

PETITION FOR REVIEW DENIED. 


