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Before: CANBY, THOMAS, and W. FLETCHER, Circuit Judges. 

Nicacio Saustegui-Nava, a native and citizen of Mexico, petitions for review

of the Board of Immigration Appeals’ order dismissing his appeal from an

immigration judge’s decision denying his application for cancellation of removal. 
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We have jurisdiction under 8 U.S.C. §1252.  We grant the petition for review and

remand.

The agency incorrectly concluded that the Notice to Appear (“NTA”) ended

Saustegui-Nava’s accrual of physical presence where the NTA failed to specify the

time and date of his hearing.  See Garcia-Ramirez v. Gonzales, 423 F.3d 935, 937

n.3 (9th Cir. 2005) (per curiam) (where NTA failed to specify the hearing date or

location, accrual of physical presence ended upon service of proper hearing

notice); see also Popa v. Holder, 571 F.3d 890, 896 (9th Cir. 2009).

We remand for the agency to determine whether Saustegui-Nava meets the

other requirements for cancellation of removal. 

The parties shall bear their own costs for this petition for review.    

PETITION FOR REVIEW GRANTED; REMANDED.


