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Board of Immigration Appeals

Submitted May 25, 2010**

Before: CANBY, THOMAS, and W. FLETCHER, Circuit Judges.   

In these consolidated petitions for review, Fernando Miranda and Teodora

Miranda, natives and citizens of Mexico, petition pro se for review of the Board of

Immigration Appeals’ (“BIA”) order dismissing their appeal from an immigration
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judge’s (“IJ”) removal order and denying their motion to remand, as well as its

order denying their subsequent motion to reopen.  Our jurisdiction is governed by

8 U.S.C. § 1252.  We review for abuse of discretion the denial of a motion to

reopen,  Movsisian v. Ashcroft, 395 F.3d 1095, 1098 (9th Cir. 2005), and review de

novo due process claims, Fernandez v. Gonzales, 439 F.3d 592, 603 (9th Cir.

2006).  We dismiss in part and deny in part the petition for review in No. 08-

70491, and dismiss the petition for review in No. 08-73581.

We lack jurisdiction to review the BIA’s determination that the evidence of

hardship submitted with petitioners’ motion to remand was insufficient to establish

prima facie eligibility for relief.  See id. at 601-02.  Petitioners’ claim that the IJ

violated their due process rights by refusing to consider new hardship evidence on

remand fails in light of the BIA’s subsequent consideration of the evidence on

appeal.  See Colmenar v. INS, 210 F.3d 967, 971 (9th Cir. 2000) (requiring

prejudice to prevail on a due process challenge).

The evidence petitioners presented with their motion to reopen concerned

the same basic hardship grounds as their application for cancellation of removal. 

See Fernandez, 439 F.3d at 602-03.  We therefore lack jurisdiction to review the

BIA’s determination that the evidence was insufficient to establish a prima facie

case of hardship.  See id. at 601.
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In No. 08-70491: PETITION FOR REVIEW DISMISSED in part;

DENIED in part.

In No. 08-73581: PETITION FOR REVIEW DISMISSED.


