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Before:  CANBY, THOMAS, and W. FLETCHER, Circuit Judges.

Teodoro Susano-Garcia, a native and citizen of Mexico, petitions pro se for

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to

reopen removal proceedings.  We have jurisdiction under 8 U.S.C. § 1252.  We

review for abuse of discretion the BIA’s denial of a motion to reopen, Iturribarria
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v. INS, 321 F.3d 889, 894 (9th Cir. 2003), and we deny in part and dismiss in part

the petition for review.

The BIA did not abuse its discretion in denying Susano-Garcia’s motion to

reopen as time- and number-barred because it was his second motion to reopen and

it was filed over two years after the BIA’s final order of removal, see 8 U.S.C.

§ 1229a(c)(7)(A)-(C) (motion to reopen normally limited to one, and must be filed

within 90 days of final administrative order of removal), and Susano-Garcia did

not show he was entitled to equitable tolling, see Iturribarria, 321 F.3d at 897 (due

diligence required for equitable tolling).

Susano-Garcia’s contention that the BIA did not sufficiently address his

hardship evidence fails because the BIA’s time- and number-bar determination was

dispositive.  See 8 U.S.C. § 1229a(c)(7).

We lack jurisdiction to review the BIA’s sua sponte determination.  See

Ekimian v. INS, 303 F.3d 1153, 1159 (9th Cir. 2002). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


