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Seattle, Washington

Before: REINHARDT, GRABER and PAEZ, Circuit Judges.

Harold Dupree pled guilty to voluntary manslaughter and was sentenced to

an above-Guidelines sentence of 160 months.  He appeals that sentence,

contending that it was substantively unreasonable.  We have jurisdiction, and we

affirm.
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 We review sentences for abuse of discretion, and “only a procedurally

erroneous or substantively unreasonable sentence will be set aside.”  United States

v. Carty, 520 F.3d 984, 993 (9th Cir. 2008) (en banc).  Dupree contends that the

justification for his sentence that the district court provided was not “sufficiently

compelling,” see id. at 991, and that his sentence was substantively unreasonable.

The district court justified the above-Guidelines sentence it imposed on Dupree by

reference to Dupree’s extensive criminal record, which included tribal convictions

for violent conduct and a 1983 murder conviction that were not counted in the

Guidelines criminal history calculation.  On this record, we cannot conclude that

the district court’s justification for the sentence imposed was insufficient or that

the sentence itself was substantively unreasonable.  See 18 U.S.C. § 3553(a).

AFFIRMED.


