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Judge.”

Thomas Deskins appeals the summary judgment on his claims under 42
U.S.C. § 1983 against Krista Hedstrom. We have jurisdiction pursuant to 28

U.S.C. § 1291, and we affirm.

I
Hedstrom’s decision to stop Deskins was reasonable. She observed him
driving continuously in the left lane on a two-lane divided highway in violation of
RCW 46.61.100, which Washington categorizes as a “traffic infraction,” see RCW
46.63.020. See also Whren v. United States, 517 U.S. 808, 810 (1996) (“As a
general matter, the decision to stop an automobile is reasonable where the police

have probable cause to believe that a traffic violation has occurred.”).

I
We also agree with the district court that Hedstrom is entitled to qualified
Immunity with respect to Deskins’s arrest. No clearly established law would have

alerted a reasonable officer that she lacked probable cause to arrest Deskins for
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obstruction under RCW 9A.76.020 when he ignored several commands and was

slow in responding to others.

i

Nor did Hedstrom use excessive force. She could reasonably fear for her
safety as she was alone with Deskins on a dark highway with little traffic; he failed
to remain in his vehicle, despite Hedstrom’s instructions; his behavior from the
initial encounter on was unusual; he was much larger than Hedstrom; and she did
not know whether Deskins was armed or not. See Graham v. Connor, 490 U.S.
386, 396 (1989); see also Chew v. Gates, 27 F.3d 1432, 1441 (9th Cir. 1994). She
also had no way of knowing whether Deskins had a hearing problem. But even if
Hedstrom’s conduct were unconstitutional, the law was not clearly established that
drawing a weapon in the circumstances amounted to excessive force. Compare
Robinson v. Solano County, 278 F.3d 1007 (9th Cir. 2002). Hedstrom is thus
entitled to qualified immunity.

AFFIRMED.



