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Pastor Romero Rodriguez (Romero) petitions for review of a Board of

Immigration Appeals’ (BIA) decision affirming the Immigration Judge’s (IJ’s)
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denial of withholding of removal and relief under the Convention Against Torture

(CAT).  We DENY the petition.

The BIA denied Romero’s application for withholding of removal on the

ground that he failed to testify credibly in support of his application.  Romero

contends that the BIA’s adverse credibility determination was not supported by

substantial evidence.  We disagree. 

The BIA reviewed the IJ’s adverse credibility determination for clear error

and provided illustrative examples from the IJ’s decision to explain its conclusion

that the IJ did not clearly err in finding that Romero lacked credibility. 

Accordingly, we look to the IJ’s decision “as a guide to what lay behind the BIA’s

conclusion.”  Tekle v. Mukasey, 533 F.3d 1044, 1051 (9th Cir. 2008) (internal

quotation marks omitted); see also Morgan v. Mukasey, 529 F.3d 1202, 1206 (9th

Cir. 2008).  The IJ found numerous inconsistences in Romero’s testimony,

including Romero’s initial failure, when questioned about his experiences of

violence in Honduras, to mention the fact that he had been raped as a teenager. 

Because this inconsistency, which the BIA specifically mentioned in its decision,

provides substantial evidence for the BIA’s adverse credibility determination, we



Romero argues that the IJ and BIA erred by failing to consider the1

possibility that the inconsistencies in his story were the result of memory lapses

caused by his medication.  The BIA did consider this possibility, however, and

agreed with the IJ that there was no evidence in the record to suggest that

Romero’s medications would affect his memory.  In his brief, Romero does not

point to any such evidence.  Instead, he relies on his attorney’s assertion during his

IJ hearing that “[Romero is] on a great deal of medication and some of that does

affect his memory and the inconsistencies there appear to be with dates.”  The BIA

and IJ were not required to accept the truth of counsel’s unsupported statements.      
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hold that the BIA did not err in finding Romero not credible.   See Wang v. INS,1

352 F.3d 1250, 1259 (9th Cir. 2003).   

An adverse credibility finding does not preclude eligibility for CAT relief. 

See Kamalthas v. INS, 251 F.3d 1279 (9th Cir. 2001).  The record evidence,

however, does not compel the conclusion that it is more likely than not that Romero

will be tortured if returned to Honduras.  Accordingly, we affirm the BIA’s denial

of CAT relief.  

DENIED.


