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Before: B. FLETCHER, REINHARDT, and WARDLAW, Circuit Judges.

Former federal prisoner Jerald Lavelle Johnson appeals pro se from the

district court’s judgment denying his 28 U.S.C. § 2241 petition.  We have

jurisdiction under 28 U.S.C. §§ 1291 and 2253, and we affirm.

Johnson contends the district court erred by denying his petition because the
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sentencing court ordered his federal sentence to run concurrent with the state

sentence he was serving, and thus he was entitled to credit for all of the time he

served in state custody.  This contention fails because Johnson’s federal prison

term could not begin earlier than the date on which it was imposed.  See 18 U.S.C.

§ 3585(a).  Further, contrary to Johnson’s contention, U.S.S.G. § 5G1.3 does not

assist his case.  See United States v. Arellano-Torres, 303 F.3d 1173, 1180

(9th Cir. 2002) (affirming district court’s imposition of consecutive sentence under

§ 5G1.3(c) where defendant had committed the federal crime while he was on state

probation); see also U.S.S.G. § 5G1.3 cmt. n.3(E) (recommending that any

downward departure be clearly stated on the judgment).  Accordingly, the district

court did not err by concluding that Johnson was not entitled to relief.

AFFIRMED.


