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Julian Ricardo Chacon appeals the denial of a motion to suppress evidence

in his criminal trial in federal district court.  We affirm the district court.
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Applying de novo review, we agree with the district court that the reasonable

suspicion underlying the investigatory stop had not dissipated at the time Chacon

gave consent to the search of his vehicle.  As a result, the fact that Chacon was in

custody at the time he gave consent did not taint his consent.  Although reasonable

suspicion may have begun to dissipate regarding the possibility of a kidnap-in-

progress, the highly unusual circumstances and odd explanations known to the

police at the time of consent did not eliminate reasonable suspicion that some

“criminal activity may be afoot.”  United States v. Berber-Tinoco, 510 F.3d 1083,

1087 (9th Cir. 2007) (internal quotations omitted); see also United States v. Lopez,

482 F.3d 1067 (9th Cir. 2007).

The district court did not commit clear error in finding Chacon’s consent to

be voluntary.  Several factors in the totality of the circumstances analysis support

the district court’s conclusion.  See United States v. Patayan Soriano, 361 F.3d

494, 501-04 (9th Cir. 2004).

AFFIRMED.   


