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David Martin Shaw, Sr., a state prisoner, appeals the district court's denial of

his 28 U.S.C. § 2254 habeas corpus petition challenging his conviction by a jury of

kidnaping with intent to commit rape, forcible rape during the commission of a

burglary, attempted murder, assault with intent to commit rape, second degree

burglary, assault with force likely to cause great bodily injury and criminal threats. 

We have jurisdiction pursuant to 28 U.S.C. § 2253.  We review de novo the district

court’s denial of a habeas petition.  Gill v. Ayers, 342 F. 3d 911, 917 (9  Cir.th

2003).  

Shaw argues that he was denied effective assistance of counsel when his trial

counsel failed to present impeachment evidence showing the victim's testimony

was not credible, that her perceptions of the incident were distorted by drug and

alcohol intoxication, and that she engaged in "sex for drugs."   

We disagree. Shaw failed to show that his counsel's alleged deficient

performance caused prejudice.  See Strickland v. Washington, 466 U.S. 668, 687

(1984). The overwhelming evidence at trial including the physical evidence of the

victim’s injuries support the jury’s findings.  The state court's decision rejecting

Shaw’s claim therefore was not “contrary to, or . . . an unreasonable application of,

clearly established Federal law.” 28 U.S.C. § 2254(d)(1).

AFFIRMED.  


