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Gus Anaya appeals the district court’s order granting summary judgment to
the defendant, Nissan North America, Inc. (“Nissan”), in this diversity suit for

defamation and intentional interference with prospective economic advantage. We
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review the district court’s grant of summary judgment de novo and may affirm on
any ground supported by the record. Dietrich v. John Ascuaga’s Nugget, 548 F.3d
892, 896 (9th Cir. 2008). Construing the record in the light most favorable to
Anaya and making reasonable inferences on his behalf, we affirm.

Anaya argues Nissan defamed him during a telephone conversation in which
a Nissan employee allegedly told Anaya’s employer, United Nissan (“United”),
that Anaya was a “troublemaker,” would be “disruptive,” and that United should
not promote him to a management position. The district court correctly held that
this was a single statement of evaluative opinion which is not actionable. See
Lubin v. Kunin, 17 P.3d 422, 426 (Nev. 2001) (per curiam).

Anaya also challenges the district court’s conclusion that the relevant
statutes of limitations bar his claim for intentional interference with prospective
economic advantage. However, even if Anaya has raised a material issue of fact as
to the date the statutory period began to run, he has not presented evidence
sufficient to withstand summary judgment on the merits of his claim. Anaya did
not put forth evidence that the comment at the heart of this litigation was not
privileged or of actual harm as a result of Nissan’s conduct. See Wichinsky v.
Mosa, 847 P.2d 727, 729-30 (Nev. 1993) (per curiam). Because Anaya has failed
to establish a prima facie case for intentional interference with his prospective

economic advantage, summary judgment is proper as a matter of law.



AFFIRMED.



