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California state prisoner Jose Perez appeals from the district court’s

judgment dismissing his 28 U.S.C. § 2254 habeas petition as untimely.  We have

jurisdiction under 28 U.S.C. § 2253, and we affirm.

 Perez contends that he is entitled to equitable tolling of the Antiterrorism
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and Effective Death Penalty Act’s one-year statute of limitations, due to his lack of

legal sophistication, abandonment by appellate counsel, and other circumstances

beyond his control.  Perez’s contention fails because a pro se petitioner’s lack of

legal sophistication is not an extraordinary circumstance warranting equitable

tolling.  See Rasberry v. Garcia, 448 F.3d 1150, 1154 (9th Cir. 2006).  Moreover,

because there is no constitutional right to the effective assistance of counsel in state

post-conviction proceedings, attorney negligence does not amount to an

extraordinary circumstance sufficient to warrant equitable tolling.  See Miranda v.

Castro, 292 F.3d 1063, 1066-68 (9th Cir. 2002).  Similarly, Perez has failed to

establish that any of his remaining contentions entitles him to equitable tolling.  

AFFIRMED.   

 


