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Jan L. Ashlock appeals pro se from the Tax Court’s decision concluding that

the Commissioner of Internal Revenue (“Commissioner”) did not abuse his

discretion by rejecting Ashlock’s offer in compromise related to her income tax

liabilities for 1996 and 2000–2003.  We have jurisdiction under 26 U.S.C.
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§ 7482(a).  On appeal from the Tax Court, we review for an abuse of discretion the

Commissioner’s decision whether to accept an offer in compromise and review for

clear error the Commissioner’s assessment of the facts.  Keller v. Comm’r, 568

F.3d 710, 716 (9th Cir. 2009).  We affirm.

The Commissioner’s finding that Ashlock had a $25,000 dissipated property

interest was not clearly erroneous in light of the conflicting evidence in the record

before the Commissioner as to Ashlock’s interest in the property.  See United

States v. Hinkson, 585 F.3d 1247, 1262 (9th Cir. 2009) (en banc) (a finding is

clearly erroneous if it is illogical, implausible, or without support in inferences that

may be drawn from the record).  We may not consider evidence submitted on

appeal that was not part of the record before the Commissioner.  See Keller, 568

F.3d at 718.  

In light of his finding, the Commissioner did not abuse his discretion by

rejecting Ashlock’s offer in compromise on the ground that a minimally acceptable

offer would have included the value of the dissipated property interest.  See id. at

716-18 (discussing offers in compromise); see also Internal Revenue Manual

§ 5.8.5.4 (providing that a dissipated asset may be included in the valuation of a

minimally acceptable offer). 

  AFFIRMED. 


