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Antonio Berumen-Gurrola, a federal prisoner, appeals the 57-month prison

sentence imposed following his conviction for illegal reentry in violation of          
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In any event, unlike the defendant in Amezcua-Vasquez, 567 F.3d at 1056,1

Berumen’s prior conviction was not “unrepresentative of [his] characteristics

during the past many years” leading up to his reentry conviction. 

2

8 U.S.C. § 1326, arguing that it was substantively unreasonable.  We have

jurisdiction under 18 U.S.C. § 1291 and review the district court’s sentencing

decision for abuse of discretion.  Gall v. United States, 552 U.S. 38, 45–46, 128 S.

Ct. 586, 594, 169 L. Ed. 2d 445 (2007).  We affirm.  

Berumen does not contest the guidelines range of 57 to 71 months but only

the district court’s refusal to depart downward.  Specifically, he argues that the

district court’s application of a 16-level enhancement under U.S.S.G. §

2L1.2(b)(1)(A) due to a prior offense was not reasonable, relying on United States

v. Amezcua-Vasquez, 567 F.3d 1050, 1054–56 (9th Cir. 2009) (holding, on the

facts, that enhancement was unreasonable because the prior conviction was stale

and the defendant had no subsequent convictions for violent crimes).  

Berumen’s prior offense underlying the enhancement is not stale.  In fact,

his parole for the offense does not expire until February 24, 2012.   The record1

reflects that the district court considered Berumen’s arguments and found that a

downward departure was unwarranted.  The district court did not abuse its

discretion. 

AFFIRMED.


