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Before:  GOODWIN, WALLACE, and W. FLETCHER, Circuit Judges.

Stephen P. Dowdney, Jr., a Washington state prisoner, appeals pro se from

the district court’s judgment dismissing his 42 U.S.C. § 1983 action for failure to

state a claim.  We have jurisdiction under 28 U.S.C. § 1291.  We review de novo

the district court’s dismissal under 28 U.S.C. § 1915(e)(2), Barren v. Harrington,
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152 F.3d 1193, 1194 (9th Cir. 1998) (order), and 28 U.S.C. § 1915A, Resnick v.

Hayes, 213 F.3d 443, 447 (9th Cir. 2000).  We affirm. 

The district court properly concluded that Dowdney does not have a liberty

interest in avoiding transfer to an out-of-state prison because such a transfer does

not impose an “atypical and significant” hardship in relation to the ordinary

incidents of prison life.  Sandin v. Conner, 515 U.S. 472, 484 (1995); see also Olim

v. Wakinekona, 461 U.S. 238, 247 (1983) (“Confinement in another state . . . is

within the normal limits or range of custody which the conviction has authorized

the State to impose”) (citation and internal quotation marks omitted).  

Dowdney’s contention that Washington Revised Code section 72.68.010

created a liberty interest protected by the Due Process Clause is unpersuasive.  See

White v. Lambert, 370 F.3d 1002, 1013 (9th Cir. 2004) (overruled on other

grounds by Hayward v. Marshall, 603 F.3d 546 (9th Cir. 2010) (en banc)) (noting

that the Washington Supreme Court explicitly upheld the Washington Department

of Corrections’ authority under state law to authorize a transfer to an out-of-state

privately-run prison).

Dowdney’s remaining contentions are unpersuasive.

Dowdney’s motion filed on June 22, 2009 is denied.

AFFIRMED.


