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Mitchell Smiley, a California state prisoner, appeals from the district court’s
denial of his petition for a writ of habeas corpus filed under 28 U.S.C. § 2254.

Smiley alleges the California Board of Parole Hearings (“Board”) violated his due

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.



process rights in denying him parole in 2004. We have jurisdiction under 28
U.S.C. § 2253," and we affirm.

Smiley contends the Board’s 2004 decision denying him parole fails
California’s “some evidence” standard and should be set aside. We may grant a
writ of habeas corpus to a state prisoner “only on the ground that he is in custody
in violation of the Constitution or laws or treaties of the United States.” 28 U.S.C.
§ 2254(a). Because “[t]here is no right under the Federal Constitution to be
conditionally released before the expiration of a valid sentence, and the States are
under no duty to offer parole to their prisoners,” we may review only whether the
California-created liberty interest in parole satisfies the “minimal” procedural
requirements of the Due Process Clause. Swarthout v. Cooke, 562 U.S. ---, 2011
WL 197627, at *2 (2011) (per curiam). In other words, “[bJecause the only federal
right at issue is procedural, the relevant inquiry is what process [Smiley] received,
not whether the state court decided the case correctly.” Id. at *3.

Here, as in Swarthout, Smiley received adequate process: he was allowed to
contest the evidence against him, he was allowed to speak at his parole hearing, he

was afforded access to review his file, and he was notified as to the reasons why

'We certify for appeal, on our own motion, the issue of whether the Board’s
2004 decision denying parole violated due process. See Hayward v. Marshall, 603
F.3d 546, 554-55 (9th Cir. 2010) (en banc).

2



parole was denied. See id. at *2. Accordingly, we affirm the district court’s denial
of Smiley’s petition.

AFFIRMED.



