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The individual, Morry Waksberg, M.D., appeals from the district court’s

order dismissing his appeal from the bankruptcy court’s order granting Levene,

Neale, Bender, Rankin & Brill L.L.P.’s application for compensation in underlying

Chapter 7 proceedings.  We have jurisdiction under 28 U.S.C. § 158(d).  We

review for an abuse of discretion.  Fitzsimmons v. Nolden (In re Fitzsimmons), 920

F.2d 1468, 1471 (9th Cir. 1990).  We vacate and remand.  

The district court’s dismissal of the appeal was based on its determination

that, despite its previous order to show cause detailing Waksberg’s procedural

obligations and its extension of time for compliance, Waksberg had never filed a

Statement of the Issues in the bankruptcy court.  However, Waksberg filed a

Statement of the Issues in the bankruptcy court by the final deadline the district

court had imposed.  Although the Statement’s caption contained the case number

for a related bankruptcy case, causing it to be filed in that separate case, it also

prominently bore the case numbers for the bankruptcy and district court cases on

appeal here.  Accordingly, it cannot be said that Waksberg, who was proceeding

pro se at the time, failed to comply with Bankruptcy Rule 8006.  See Brookfield

Communs. v. W. Coast Entm’t Corp., 174 F.3d 1036, 1046 (9th Cir. 1999) (a

district court necessarily abuses its discretion where it bases its ruling on a clearly

erroneous finding of fact).
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In light of our disposition, we need not reach whether the district court

abused its discretion by denying Waksberg’s motion for reconsideration. 

The parties shall bear their own costs on appeal.  

VACATED and REMANDED.


