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Hai Yan Zhang, a native and citizen of China, petitions for review of the

Board of Immigration Appeals’ (“BIA”) order dismissing her appeal from an

immigration judge’s (“IJ”) decision ordering her removed.  We have jurisdiction

under 8 U.S.C. § 1252.  We review de novo claims of due process violations. 
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Ibarra-Flores v. Gonzales, 439 F.3d 614, 620 (9th Cir. 2006).  We grant the

petition for review and remand.

The BIA may violate an alien’s due process rights on appeal if it fails to

consider relevant evidence.  See Larita-Martinez v. INS, 220 F.3d 1092, 1095 (9th

Cir. 2000).  The record does not reflect that the BIA or IJ considered evidence

submitted by Zhang that her U.S. citizen children would suffer hardship if she were

removed to China because, as U.S. citizens, they would not be able to legally

reside in China with her without regularly obtaining visas.  Moreover, Zhang has

established prejudice because consideration of this evidence may have affected the

outcome of the proceedings.  See Colmenar v. INS, 210 F.3d 967, 972 (9th Cir.

2000).  We therefore remand to allow the BIA to consider this evidence.

PETITION FOR REVIEW GRANTED; REMANDED. 


