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Edward Asatoorians appeals from the 41-month sentence imposed following

his jury-trial conviction for six counts of bank fraud, in violation of 18

U.S.C. § 1344. We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.
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The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



Asatoorians contends that the district court erred in applying a four-level
leadership role enhancement under Guidelines section 3B1.1(a). This contention
fails because the record reflects that Asatoorians exercised considerable decision
making authority in the scheme and exerted control or authority over at least one of
the other participants in the bank fraud. See U.S.S.G. § 3B1.1(a); United States v.
Garcia, 497 F.3d 964, 970 (9th Cir. 2007).

Asatoorians also suggests that the district court procedurally erred by failing
to (1) adequately explain its sentence and address his statutory sentencing
arguments; (2) treat the Guidelines as advisory; (3) consider the statutory
sentencing factors, and (4) use the Guidelines range as a starting point without
improperly presuming the reasonableness of a within-Guidelines sentence. These
arguments fail because the record makes clear that the court considered the parties’
arguments closely and, aware of its obligations under section 3553(a), selected a
high-end sentence out of a particular concern for Asatoorians’s demonstrated
history of recidivism. The court’s explanation was sufficient to permit meaningful
appellate review of the sentence, and the court did not otherwise procedurally err.
See United States v. Carty, 520 F.3d 984, 992 (9th Cir. 2008) (en banc).

AFFIRMED.
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