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Submitted February 15, 2011**  

Before:  CANBY, FERNANDEZ, and M. SMITH, Circuit Judges.

Gregory Wilson appeals his jury-trial conviction and 240-month sentence

for being a felon in possession of a firearm, in violation of 18 U.S.C. §§ 922(g)(1)

and 924(a)(2).  We have jurisdiction under 28 U.S.C. § 1291, and we affirm.
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Wilson contends his Sixth Amendment right to compulsory process was

violated, because the prosecutor’s statement expressing concerns about whether a

proposed defense witness had been provided an attorney to advise her of the

consequences of perjurious testimony caused him not to call the witness.  A review

of the record shows no plain error where the prosecutor’s brief, mildly worded

statement was neither coercive nor intimidating, and did not interfere with the

witness’ decision whether to testify.  See United States v. Jaeger, 538 F.3d 1227,

1232 (9th Cir. 2008); see also United States v. Vavages, 151 F.3d 1185, 1189 (9th

Cir. 1998) (“A defendant’s constitutional rights are implicated only where the

prosecutor or trial judge employs coercive or intimidating language or tactics that

substantially interfere with a defense witness’ decision whether to testify.”).

AFFIRMED.


