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Before: FARRIS, O’SCANNLAIN, and BYBEE, Circuit Judges.  

Frank S. Clement, a California state prisoner, appeals pro se from the district

court’s order dismissing for failure to prosecute his petition seeking the return of

property.  We have jurisdiction under 28 U.S.C. § 1291.  We review for an abuse

of discretion.  Pagtalunan v. Galaza, 291 F.3d 639, 640 (9th Cir. 2002).  We

vacate and remand.

The district court dismissed Clement’s action sua sponte for failure to

prosecute, but the docket reflects that the delay in prosecution was the result of the

district court’s failure to make any ruling on Clement’s petition.  Accordingly, we

vacate and remand for further proceedings. 

Clement’s remaining contentions are unpersuasive. 

Clement shall bear his costs on appeal.

VACATED and REMANDED.


