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Submitted April 5, 2011 **  

Before: B. FLETCHER, CLIFTON, and BEA, Circuit Judges.

Carl Von Bradley appeals from the 110-month sentence imposed following

his guilty-plea conviction for bank robbery and aiding and abetting, in violation of

18 U.S.C. §§ 2113(a) and 2.  We have jurisdiction under 28 U.S.C. § 1291, and we
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affirm.

Bradley contends that the district court erred by applying a five-level

enhancement under U.S.S.G. § 2B3.1(b)(2)(C) for brandishing or possessing a

firearm during the offense.  He argues that: (i) the district court applied an

incorrect standard of proof when it found that the enhancement applied; (ii) there

was insufficient evidence to support a finding that a firearm was possessed during

the robbery; and (iii) the district court improperly inferred that possession was

foreseeable.

The record reflects that the district court determined the enhancement was

supported by both a preponderance of the evidence and clear and convincing

evidence.  Accordingly, the evidence was sufficient to support the enhancement. 

See United States v. Pike, 473 F.3d 1053, 1057 (9th Cir. 2007) (clear and

convincing standard of proof applies only when an enhancement has an extremely

disproportionate effect on the sentence).  The record further reflects that the district

court did not clearly err in determining that it was reasonably foreseeable for a co-

conspirator to possess a firearm during the robbery.  See United States v. Willis,

899 F.2d 873, 875 (9th Cir. 1990).

AFFIRMED.


