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Petitioner Juan Carlos Ayala-Sanchez (Sanchez) challenges the district

court’s dismissal of his federal habeas petition for failure to exhaust state remedies. 
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Citing In re Wessley W., 181 Cal. Rptr. 401 (1981), as modified, In re Swain,

34 Cal.2d 300 (1949), and People v. Duvall, 9 Cal.4th 464 (1995), the California

Supreme Court denied Sanchez’s state habeas petition as procedurally deficient. 

After independently reviewing Sanchez’s state petition, we conclude that the

petition was procedurally deficient under California law, as Sanchez failed to

allege his claims with the requisite particularity, failed to attach reasonably

available documents, and failed to adequately allege that he was in custody.  See In

re Swain, 34 Cal.2d at 304; Duvall, 9 Cal.4th at 474; In re Wessley W., 181 Cal.

Rptr. at 403-04.

Because Sanchez’s state habeas petition was procedurally deficient, the

district court properly dismissed Sanchez’s federal habeas petition for failure to

exhaust state remedies.  See Harris v. Superior Ct., 500 F.2d 1124, 1128 (9th Cir.

1974) (en banc) (“If the denial of the habeas corpus petition includes a citation of

an authority which indicates that the petition was procedurally deficient . . . then

the available state remedies have not been exhausted . . .”) (citations omitted); see

also Gaston v. Palmer, 417 F.3d 1030, 1039 (9th Cir. 2005), modified on other

grounds, 447 F.3d 1165 (9th Cir. 2006) (“In light of its citations to Swain and

Duvall, we read the California Supreme Court’s denial of [the petitioner’s] . . .



    Sanchez concedes that his claim for ineffective assistance of counsel was1

properly dismissed.
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habeas application as, in effect, the grant of a demurrer, i.e., a holding that [the

petitioner] had not pled facts with sufficient particularity.”).  1

Dismissal of Sanchez’s petition is not precluded by Coleman v. Thompson,

501 U.S. 722 (1991).  Coleman applies to procedural default rather than procedural

deficiency.  See id. at 731-32.  

AFFIRMED. 


