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J. Manuel Rico Chavez (“Chavez”) appeals the district court’s order denying

his appeal of a final decision of the Commissioner of Social Security

(“Commissioner”) denying Chavez’s applications for disability insurance benefits

and supplemental security income pursuant to Titles II and XVI of the Social

Security Act.  Chavez contends on appeal that the administrative law judge

(“ALJ”) committed legal error by failing to resolve a conflict between the

vocational expert’s (“VE”) testimony and the Dictionary of Occupational Titles

(“DOT”) prior to relying on the VE’s testimony to make a determination that

Chavez could perform other work after December 2004.  The Commissioner

concedes on appeal that the ALJ erred by not expressly asking the VE whether her

testimony was in conflict with the DOT, but argues that the error was harmless.  

Because the parties are familiar with the facts, we do not recite them in

detail.  We review a district court’s order upholding the Commissioner’s denial of

benefits de novo.  Reddick v. Chater, 157 F.3d 715, 721 (9th Cir. 1998).   We hold

that, as the Commissioner rightly conceded, the ALJ committed legal error when

he failed to ascertain from the VE whether a conflict existed between the DOT and

the occupations identified by the VE as available to Chavez and within his residual

functional capacity and, if there were unresolved potential inconsistencies in the

evidence, to request the VE provide a reasonable explanation for that conflict.  See
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Social Security Ruling 00-4p.  If there was a conflict, the ALJ was legally

obligated to resolve it.  See Massachi, 486 F.3d at 1153.  Because a conflict did in

fact exist between the DOT definitions of the identified occupations and the VE’s

testimony on that subject and the record does not provide a clear, unambiguous

explanation for such conflict, the ALJ’s error was not harmless.  

We therefore reverse the district court with directions that it remand this

case to the Commissioner for further administrative proceedings under 42 U.S.C. §

405(g).  At those proceedings, the Commissioner shall inquire of the VE about the

conflict between the occupations identified by the VE and the DOT definitions of

the identified occupations and assess whether the VE’s explanation for the conflict

is reasonable and may be relied on.  See Massachi, 486 F.3d at 1153.

REVERSED AND REMANDED. 


