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Amritpal Singh petitions for review of the Board of Immigration Appeals’

denial of his second motion to reopen.  We deny the petition.

The Board did not abuse its discretion in declining to equitably toll the time

for filing the motion.  See Iturribarria v. INS, 321 F.3d 889, 897-98 (9th Cir.
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2003).  First, Singh did not exercise due diligence in discovering that his counsel,

Sarin, failed to file a brief in support of Singh’s appeal.  Singh waited over two

years after obtaining his file from Sarin before hiring new counsel.  The contract

with Stephens stated that Stephens, upon whom Singh relied, was only an

“immigration consultant.”  See Hernandez v. Mukasey, 524 F.3d 1014, 1020 (9th

Cir. 2008) (“[R]eliance upon the advice of a non-attorney cannot form the basis of

a claim for ineffective assistance of counsel in a removal proceeding.”).  Second, in

light of Singh’s ability to provide detailed testimony about material facts and the

lack of evidence that Sarin was informed of any injury to Singh’s head, Sarin did

not provide ineffective assistance of counsel by failing to investigate or argue

Singh’s alleged mental deficiencies.  Cf. Stankewitz v. Woodford, 365 F.3d 706,

719-20 (9th Cir. 2004). 

Absent equitable tolling, the motion to reopen is time and number barred. 

The motion was filed well beyond the 90-day statutory limitation.  See 8 U.S.C. §

1229a(c)(7)(C)(i); Azarte v. Ashcroft, 394 F.3d 1278, 1283-84 (9th Cir. 2005).  It is

undisputed that this was Singh’s second motion to reopen, which Singh was not

entitled to file.  See 8 U.S.C. § 1229a(c)(7)(A); Shin v. Mukasey, 547 F.3d 1019,

1025 (9th Cir. 2008).
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Finally, the Board properly exercised its discretion in declining to reissue its

decision.  Singh does not dispute that the original decision was provided to him in

compliance with federal regulations.  See Singh v. Gonzales, 469 F.3d 863, 867

(9th Cir. 2006), withdrawn and superseded on other grounds by 494 F.3d 1170

(9th Cir. 2007).

PETITION DENIED.


