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Alberto Doddoli Villasenor, a Mexican national whose TN-2 visa expired on

September 6, 2003, petitions for review of an order of removal and voluntary

departure.  He claims that the Attorney General violated his due process rights by
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1We note that the government’s brief states that petitioner has one day of
voluntary departure remaining, and “so could depart at any time during the
pendency of this petition without becoming subject to the Immigration and
Nationality Act’s reentry bars.”  At oral argument, more than three years after
filing its brief, the government appeared to retreat from this representation by
suggesting that, due to a change in internal policy, the petitioner might be subject
to a distinct bar based on unlawful presence.  While we do not reach the question
here, the government has not cited nor provided us any legal support for its new
views, and at least as to this petitioner, would be bound by its representation in this
briefing.

prosecuting a removal case against him while his appeal from an adverse decision

on a petition for a change of visa status was pending before the Administrative

Appeals Office (AAO).  

As Villasenor’s counsel acknowledged at oral argument, Villasenor

conceded removability before an immigration judge (IJ) notwithstanding the

pendency of the administrative appeal.  Any attempt to dispute removability is

therefore foreclosed. See Young Sun Shin v. Mukasy, 547 F.3d 1019, 1024 (9th Cir.

2008); 8 C.F.R. § 1240.10(c), (d). 

The AAO ultimately dismissed Villasenor’s visa status appeal and the Board

of Immigration Appeals took express account of the AAO’s decision when

affirming the IJ’s order of removal.  Accordingly, Villasenor has not made the

showing of prejudice required for a due process claim.  See Padilla v. Ashcroft,

334 F.3d 921, 924-25 (9th Cir. 2003).1  

PETITION DENIED.


