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John A. Houston, District Judge, Presiding

Submitted June 15, 2011**  

Before: CANBY, O’SCANNLAIN, and FISHER, Circuit Judges.

Conrado Hernandez-Lopez appeals from his conviction following a jury trial

for being a deported alien found in the United States, in violation of 8 U.S.C.

§ 1326.  We have jurisdiction under 28 U.S.C. § 1291, and we affirm.
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Hernandez-Lopez contends that the district court erred in denying his motion

to dismiss the indictment, where the prior removal alleged in the indictment

resulted from a fundamentally unfair deportation proceeding.  Specifically, he

argues that the immigration judge failed to advise him individually during his

removal proceeding that he was eligible for voluntary departure. 

The district court did not clearly err by finding that Hernandez-Lopez failed

to establish that the underlying removal order was unfair.  See United States v.

Hinojosa-Perez, 206 F.3d 832, 835 (9th Cir. 2000).  Hernandez-Lopez has not

shown that there was a plausible ground for relief from deportation.  See United

States v. Muro-Inclan, 249 F.3d 1180, 1186 (9th Cir. 2001) (“A finding of

plausibility [in this case] would require a finding of plausibility, and therefore

prejudice, in almost every case.”)  Accordingly, any due process violation did not

prejudice him.  Since we agree with the district court’s determination on the issue

of prejudice, “we need not remand to the district court for further consideration.” 

United States v. Ubaldo-Figueroa, 364 F.3d 1042, 1050 (9th Cir. 2004).

AFFIRMED.


