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Raquel Carvajal Lira, a native and citizen of Mexico, petitions for review of

the Board of Immigration Appeals’ (“BIA”) order dismissing her appeal from an

immigration judge’s (“IJ”) decision denying her application for adjustment of

status and pretermitting her application for cancellation of removal.  We have
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jurisdiction under 8 U.S.C. § 1252.  We review de novo questions of law, including

claims of due process violations in immigration proceedings, Hamazaspyan v.

Holder, 590 F.3d 744, 747 (9th Cir. 2009), and review for abuse of discretion the

denial of a motion for remand, Movsisian v. Ashcroft, 395 F.3d 1095, 1098 (9th

Cir. 2005).  We deny the petition for review.

The IJ properly denied Lira’s application for adjustment of status on the

ground that she did not have an approved I-130 visa petition.  See 8 U.S.C.

§ 1255(a)(3); 8 C.F.R. § 1245.2(a)(2)(i)(B).  Moreover, Lira’s husband’s

withdrawal of the I-130 visa petition comported with the requirements of 8 C.F.R.

§ 205.1(a)(3)(i)(A), and the record does not support the contention that Lira’s

husband filed the withdrawal through coercion.  

Contrary to Lira’s contention that the IJ violated due process by denying her

the opportunity to testify regarding hardship, the cancellation proceedings were not

“so fundamentally unfair that [she] was prevented from reasonably presenting [her]

case.”  Colmenar v. INS, 210 F.3d 967, 971 (9th Cir. 2000) (citation omitted); see

also Barron v. Ashcroft, 358 F.3d 674, 676 n.2 (9th Cir. 2004).  Moreover, Lira

failed to demonstrate that additional testimony may have affected the outcome of

the proceedings.  See Colmenar, 210 F.3d at 971 (requiring prejudice to prevail on

a due process challenge). 
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The BIA did not abuse its discretion in denying Lira’s motion to remand for

further cancellation proceedings.  Cf. Movsisian, 395 F.3d at 1098 (BIA abuses its

discretion when it acts “arbitrarily, irrationally, or contrary to the law”) (citation

omitted).    

PETITION FOR REVIEW DENIED.


