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Katrina Demorest appeals the district court’s denial of her motion for

reconsideration and the district court’s grant of summary judgment to the

government on her claims arising under the Rehabilitation Act of 1973, 29 U.S.C.

§ 701 et seq.  We affirm.

Evidence offered by the government showed that regular attendance was an

essential function for all of the jobs at issue, and Demorest adduced no evidence

creating a genuine issue of material fact on this point.  By failing to show that she

could perform the essential function of attending work regularly, Demorest did not

establish a prima facie case of disability discrimination or failure to accommodate

under the Rehabilitation Act.  See Walton v. U.S. Marshals Serv., 492 F.3d 998,

1005 (9th Cir. 2007) (setting forth the plaintiff’s burden on disability

discrimination claims); Buckingham v. United States, 998 F.2d 735, 739-40 (9th

Cir. 1993) (setting forth the plaintiff’s burden on failure to accommodate claims). 

The government was therefore entitled to summary judgment as to her

discrimination and accommodation claims.  Because no reasonable accommodation

was possible, summary judgment was also appropriate as to the interactive process

claim.  See Dark v. Curry County, 451 F.3d 1078, 1088 (9th Cir. 2006). 
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Demorest did not raise the retaliation claim in her Opening Brief.  Demorest

has therefore waived this claim on appeal.  See All Pac. Trading, Inc. v. Vessel M/V

Hanjin Yosu, 7 F.3d 1427, 1434 (9th Cir. 1993).  

Finally, Demorest’s motion for reconsideration failed to show manifest error

in the district court’s summary judgment ruling.  See 389 Orange Street Partners v.

Arnold, 179 F.3d 656, 665 (9th Cir. 1999); Local Rules, W.D. Wash. 7(h)(1). 

AFFIRMED.


