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the district court’s order dismissing their action alleging that Managing
Administrative Law Judge Koldeway rendered a decision when she was not the
judge who held the administrative hearing, in violation of plaintiffs’ rights under
the U.S. Constitution and federal law. We have jurisdiction under 28 U.S.C.

§ 1291. We review de novo, Uhm v. Humana, Inc., 620 F.3d 1134, 1139 (9th Cir.
2010), and we affirm.

The district court properly dismissed the action because plaintiffs’
allegations concerning Judge Koldeway’s decision failed to state a claim. See 5
U.S.C. § 554(d) (“The employee who presides at the reception of evidence . . .
shall make the recommended decision or initial decision . . . unless he becomes
unavailable to the agency.”). Contrary to plaintiffs’ contention, the outcome did
not turn on credibility determinations.

Plaintiffs’ remaining contentions are unpersuasive.

AFFIRMED.

2 10-56353



