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Petitioner Jose Solorio challenges the district court’s denial of his petition

for a writ of habeas corpus pursuant to 28 U.S.C. § 2254.  Solorio contends that he

was denied due process because the trial court declined to instruct the jury that the

prosecution had the burden of disproving Solorio acted in self-defense.

Viewing the instructions as a whole, we hold that no “substantial and

injurious effect or influence on the verdict” occurred.  Pulido v. Chrones, 629 F.3d

1007, 1012 (9th Cir. 2010) (citation omitted).  Indeed, the trial court repeatedly

reiterated the prosecution’s burden to prove Solorio’s guilt beyond a reasonable

doubt.  Thus, the California Court of Appeal’s rejection of Solorio’s due process

claim was not “contrary to,” nor did it “involve[] an unreasonable application of,

clearly established Federal law . . . .”  28 U.S.C. § 2254(d)(1), see also Pulido, 629

F.3d at 1012 (explaining that habeas relief is not appropriate unless the asserted

instructional error has “a substantial and injurious effect or influence on the verdict

. . .”).  

AFFIRMED.


