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The Honorable Michael Patrick McCuskey, Chief United States
District Judge for the Central District of Illinois, sitting by designation.

Juan Rene Baquiax, and derivatively his son Ernesto Rene Baquiax-Tun,
natives and citizens of Guatemala, petition for review of a decision of the Board of
Immigration Appeals (“BIA”) dismissing their appeal of an Immigration Judge’s
(“IJ”) denial of their applications for asylum, withholding of removal, and
protection under the Convention Against Torture. Petitioners asserted past
persecution and a fear of future persecution on account of Baquiax’s former
military and police service. The BIA affirmed the IJ’s denial of relief on adverse
credibility grounds. This court reviews adverse credibility findings under the
substantial evidence standard. Chawla v. Holder, 599 F.3d 998, 1001 (9th Cir.
2010). An adverse credibility finding “will be upheld unless the evidence compels
a contrary result.” Id. (quoting Don v. Gonzales, 476 F.3d 738, 741 (9th Cir.
2007)).
The BIA found that the adverse credibility finding was supported by the
record, pointing specifically to discrepancies in the petitioner’s testimony
regarding petitioner’s service in the military and national police. The BIA also
pointed to discrepancies between the petitioner’s application and his testimony.
For example, the application described a dramatic raid by the guerillas on the
petitioner’s town, but his testimony failed to mention it, even when he was
questioned on the events of that year by the IJ. Such omissions lend support to the
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adverse credibility finding. See Alvarez-Santos v. INS, 332 F.3d 1245, 1254 (9th
Cir. 2003). Petitioner was given ample opportunity to explain the discrepancies in
his testimony but provided no coherent explanation.
Moreover, there is no indication that the discrepancies and inconsistencies
were the product of an unscrupulous application preparer or the petitioner’s poor
grasp of English. The petitioner had multiple opportunities to explain and correct
the flaws in both the application and the testimony.
The petition for review is DENIED.
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