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Tedros Tewolde Kidanemariam-Tewelde, a native of Ethiopia, petitions for
review of a decision of the Board of Immigration Appeals (“BIA”) adopting and
affirming an Immigration Judge’s (“1J”) determination that he was removable due
to his aggravated felony conviction for sexual battery, in violation of Cal. Pen.
Code § 243.4(a), and denying his applications for asylum, withholding of removal,
and protection under the Convention Against Torture (“CAT”). Petitioner asserted
a fear of persecution on account of his mixed Ethiopian-Eritrean heritage. The
BIA affirmed the 1J’s determinations that Petitioner’s conviction rendered him
ineligible for asylum, withholding and adjustment relief, and that he failed to meet
his burden for CAT relief. We have jurisdiction under 8 U.S.C. § 1252. We deny
the petition for review.

The 1J and BIA properly concluded that a felony conviction for sexual
battery is categorically an aggravated felony, because a violation of § 243.4(a)
involves a “substantial risk” of physical force against a person. Lisbey v. Gonzales,
420 F.3d 930, 931 (9th Cir. 2005). He is therefore not eligible for asylum.

The 1J also properly determined that Petitioner had been convicted of a
particularly serious crime and therefore was ineligible for withholding. The record
contains a police report, a sentencing document and Petitioner’s testimony

concerning the crime. See Anaya-Ortiz v. Holder, 594 F.3d 673, 678 (9th Cir.



2010) (holding that the 1J and BIA may consider “any relevant evidence” including
the petitioner’s hearing testimony in holding that he had been convicted of a
particularly serious crime).

Finally, Petitioner has not identified evidence compelling the conclusion that
he will be tortured on return to Ethiopia. See I.N.S. v. Elias-Zacarias, 502 U.S.
478,481 n.1 (1992) (“To reverse [a] BIA finding [of fact] we must find that the
evidence not only supports that conclusion, but compelsit....”). The IJ correctly
noted that the evidence presented is, at best, speculative, and given the high burden
of establishing a CAT claim, such evidence does not compel a reversal of the
BIA’s decision.

DENIED.



