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Rodney Lee Rollness appeals pro se from the district court’s denial of his

motion for a new trial.  We have jurisdiction under 28 U.S.C. § 1291, and we

affirm.
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Rollness contends that he is entitled to a new trial because the government

failed to provide him evidence indicating that a witness had identified a person

other than Rollness as having committed the murder for which Rollness was

convicted.  This contention is belied by the record, and the district court did not

abuse its discretion when it denied Rollness’ motion for a new trial under Fed. R.

Crim. P. 33.  See United States v. Hinkson, 585 F.3d 1247, 1261-63 (9th Cir. 2009)

(en banc).

Rollness raises a number of issues for the first time on appeal, including

claims that the government failed to provide exculpatory evidence under Brady v.

Maryland, 373 U.S. 83 (1963); that his counsel provided ineffective assistance;

and that his right to due process was violated because of cumulative errors.  These

claims are not properly before the court.  See Fed. R. Crim. P. 33(b).  Moreover,

Rollness has failed to show plain error concerning these remaining claims.  See

United States v. Olano, 507 U.S. 725, 731-32 (1993).

The district court did not abuse its discretion in finding that an evidentiary

hearing was unnecessary.  See United States v. Reyes-Alvarado, 963 F.2d 1184,

1188-89 (9th Cir. 1992).

AFFIRMED.


