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Jeffrey J. Rice appeals pro se from the district court’s summary judgment in

his action arising out of foreclosure proceedings.  We have jurisdiction under 28

U.S.C. § 1291.  We review de novo.  United States v. Johnson Controls, Inc., 457
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09-358892

F.3d 1009, 1012 (9th Cir. 2006).  We affirm. 

Summary judgment was proper on Rice’s Truth in Lending Act claims

seeking rescission and damages because Rice brought his action more than three

years after the loan’s closing and more than one year after his alleged notice

seeking rescission, and, thus, these claims were time-barred.  See 15 U.S.C. §

1635(f) (“An obligor’s right of rescission shall expire three years after the date of

consummation of the transaction or upon the sale of the property . . . .”); 15 U.S.C.

§ 1640(e) (an action for damages must be brought within one year of the date of

alleged violation).

Contrary to Rice’s contentions, the security interest did not become void

upon his unilateral notification of cancellation less than one month before the

foreclosure sale.  See Yamamoto v. Bank of N.Y., 329 F.3d 1167, 1172 (9th Cir.

2003).  

Rice’s remaining contentions, including those concerning discovery and

defendants’ lack of standing to initiate foreclosure proceedings, are unpersuasive. 

We do not consider matters not specifically and distinctly raised and argued

in the opening brief, nor arguments and allegations raised for the first time on

appeal.  See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009) (per curiam).

AFFIRMED.


