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Taxpayers MarCon, Inc. and Elaine Martin appeal the district court’s denial of
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their motion to intervene in a summons enforcement action brought by the IRS against
a third-party record keeper. We review the denial of a motion to intervene in

enforcement proceedings de novo. S. Cal. Edison Co. v. Lynch, 307 F.3d 794, 802

(9th Cir. 2002).

The parties agree that our affirmance of the district court in MarCon, Inc. v.

United States, No. 10-35464 (9th Cir. Oct. 13, 2011), renders this action moot. See

Calderon v. Moore, 518 U.S. 149, 150 (1996) (per curiam) (“[A]n appeal should ... be

dismissed as moot when, by virtue of an intervening event, a court of appeals cannot
grant any effectual relief whatever in favor of the appellant[.]”) (internal quotation

marks omitted); Pitts v. Terrible Herbst, Inc., 653 F.3d 1081, 1086-87 (9th Cir. 2011)

(A case is moot “when the issues presented are no longer ‘live’ or the parties lack a
legally cognizable interest in the outcome” of the litigation). Accordingly, we dismiss
the appeal.

DISMISSED.



