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Submitted November 8, 2011**  

Before: O’SCANNLAIN, TASHIMA, and GRABER, Circuit Judges.

Kelvin Neal Williams, a California state prisoner, appeals pro se from the

district court’s summary judgment in his 42 U.S.C. § 1983 action alleging

excessive force in connection with his arrest.  We have jurisdiction under 28
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U.S.C. § 1291.  We review de novo.  Luchtel v. Hagemann, 623 F.3d 975, 978 (9th

Cir. 2010).  We affirm.   

The district court properly granted summary judgment for Officers Richey

and McCamy because Williams failed to raise a genuine dispute of material fact as

to whether the officers used excessive force in subduing and handcuffing him.  See

id. at 980-83 (granting summary judgment for officers where the plaintiff had

actively resisted arrest and the “officers applied the least amount of force necessary

to subdue [the plaintiff] by pinning her to the ground and handcuffing her”); Tatum

v. City & County of San Francisco, 441 F.3d 1090, 1096-97 (9th Cir. 2006) (no

excessive force where suspect was resisting arrest by trying to spin out of officer’s

grasp); see also Scott v. Harris, 550 U.S. 372, 384 (2007) (when balancing

governmental interest in using force against individual’s interest in being free of

excessive force, appropriate to consider the “relative culpability” of the parties,

including which party was responsible for escalating the situation).

To the extent that Williams sued the officers in their official capacities, the

district court also properly granted summary judgment on the claim of municipal

liability because Williams failed to demonstrate any underlying constitutional

violation.   See City of Los Angeles v. Heller, 475 U.S. 796, 799 (1986) (per
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curiam) (if defendant police officers “inflicted no constitutional injury,” the

municipality cannot be liable for damages).

Williams’s remaining contentions are unpersuasive. 

Defendants’ motion to supplement the excerpts of record is granted.

Williams’s motion “for a stay of summary judgment,” filed on February 7,

2011, together with his “addendum in support,” filed on February 9, 2011, are

construed as Williams’s reply brief, and have been considered by the court. 

Williams’s motions to supplement the record with additional medical

records that were not available to the district court are denied. 

AFFIRMED.


