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The Honorable Donald E. Walter, Senior District Judge for the U.S.
District Court for Western Louisiana, sitting by designation.



Jose Santos Mendoza appeals the district court’s dismissal of his 28 U.S.C. §
2254 petition for untimeliness. He argues for both statutory and equitable tolling of
the one-year statute of limitations imposed by the Antiterrorism and Effective
Death Penalty Act. See 28 U.S.C. § 2244(d).

Mendoza is not entitled to statutory tolling because there were such long
periods of unexplained delay between his state habeas filings that they cannot be
excused from the year-long limitations period. See Chaffer v. Prosper, 592 F.3d
1046, 1048 (9th Cir. 2010).

Mendoza also is not entitled to equitable tolling because he does not provide
specific allegations showing that he made diligent efforts to pursue his federal
petition during the period between December 13, 2006, the date the California
Supreme Court denied his state habeas petition, and August 28, 2007, the date he
filed the federal habeas petition. See Roy v. Lampert, 465 F.3d 964, 969 (9th Cir.
2006). Mendoza does not explain how he was able to prepare several state filings,
despite the language barrier and other impediments, but had inadequate access to
legal materials to prepare his federal petition.

We therefore hold that Mendoza is not entitled to statutory or equitable
tolling to render his petition timely. The district court’s dismissal of Mendoza’s

petition for untimeliness is AFFIRMED.



