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Alejandro Morfin Garcia appeals from the 120-month sentence imposed
following his guilty-plea conviction for distribution of methamphetamine, in
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violation of 21 U.S.C. § 841(a)(1) & (b)(1)(B)(viii). We have jurisdiction under
28 U.S.C. § 1291, and we affirm.
Morfin Garcia contends that the district court committed procedural error by
failing to consider his mitigation arguments. This contention is belied by the
record, which demonstrates that there was no such error. See United States v.
Amezcua-Vasquez, 567 F.3d 1050, 1053-54 (9th Cir. 2009) (“[A] sentencing judge
does not abuse his discretion when he listens to the defendant’s arguments and then
simply finds the circumstances insufficient to warrant a sentence lower than the
Guidelines range[.]”) (internal quotation marks and alteration omitted).
Morfin Garcia also contends that his sentence is substantively unreasonable.
He argues that in selecting the sentence, the district court overemphasized his
criminal history and the seriousness of his offense, and failed to account for his
mitigating characteristics. Contrary to Morfin Garcia’s contention, the district
court “did not give [the aggravating] factor[s] impermissible weight or ignore or
downplay the other factors.” United States v. Gutierrez-Sanchez, 587 F.3d 904,
908 (9th Cir. 2009). In light of the totality of the circumstances and the 18 U.S.C.
§ 3553(a) sentencing factors, Morfin Garcia’s middle-of-the-Guidelines sentence is
substantively reasonable. See Gall v. United States, 552 U.S. 38, 51 (2007).
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Finally, contrary to Morfin Garcia’s contention, the record reflects that the
district court did not rely on his rehabilitative needs to impose or lengthen his
period of confinement. See Tapia v. United States, 131 S. Ct. 2382, 2392 (2011)
(“A court commits no error by discussing the opportunities for rehabilitation within
prison or the benefits of specific treatment or training programs.”).
AFFIRMED.
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