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Petitioner Xiaoyuan Ma, a native and citizen of the People’s Republic of

China, petitions for review of the Board of Immigration Appeal’s final order

denying her application for asylum, withholding of removal, and relief under the
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Convention Against Torture (CAT).  Because the parties are familiar with the

factual and procedural history of this case, we repeat only those facts necessary to

resolve the issues raised on appeal.  We have jurisdiction pursuant to 8 U.S.C.

§ 1252, and we deny Ma’s petition for review.  

Even if we assume, without deciding, that Ma’s petition for asylum was

timely, we conclude that substantial evidence supports the immigration judge’s (IJ)

adverse credibility finding.  The IJ concluded that Ma was not credible based on

her testimony at the hearing that her second marriage was a bona fide marriage

despite overwhelming evidence to the contrary, including a signed statement from

her former second husband stating that he never lived with her and that the

marriage was arranged by a third party in order for Ma to gain immigration

benefits.  Moreover, Ma gave inconsistent and changing testimony regarding the

circumstances of her relationship with her current third husband and about when

she knew her conditional lawful permanent resident status ended.  Thus,

considering the totality of the circumstances, the IJ properly based its adverse

credibility finding on these inconsistencies, which bear on Ma’s veracity.  See Ren

v. Holder, 648 F.3d 1079, 1084 (9th Cir. 2011).  

Outside of her testimony, Ma did not present the IJ with any specific

objective evidence to demonstrate that she had a well-founded fear of persecution. 
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Ma did not present corroborating evidence and because of the adverse credibility

finding, the IJ was not required to give her notice that corroborating evidence was

required and afford her an opportunity to present such evidence.  See id. at 1091 &

n.11.  Furthermore, the 2005 China country report contained evidence that

returnees to China with United States citizen children may be forgiven and not

forced to undergo any procedures.  AR at 151, 261.  Thus, in the absence of

credible testimony and additional objective evidence, Ma’s asylum claim fails.  See

Farah v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003).  Because Ma’s

withholding of removal and CAT claims are based on the same testimony found to

be not credible, those claims also fail.  See id. at 1156-57.

PETITION DENIED.


