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Gary Colombo pleaded guilty to participating in a massive wire fraud in

exchange for considerable favorable concessions by the government.  

Notwithstanding his plea agreement’s waiver of appeal clause, he appeals on two

related grounds, neither of which we conclude is valid. 

1)  Colombo attacks the validity of his plea including his appeal waiver on

the ground that the agreement lacked a valid factual basis.  We disagree.  In his

signed and counseled agreement, he unmistakably admitted participating in the

alleged conspiracy with the requisite state of mind.  When asked by the district

court if he was pleading guilty because he was guilty, he said “I’d guess I’d have to

say yes.”  Not only is this record devoid of plain error, but his plea agreement and

his plea allocution taken together demonstrate a clear factual basis for the plea to

which he admitted.

2)  Thus, his attempt to vitiate his waiver of the right to appeal fails.  See

United States v. Michlin, 34 F.3d 896 (9th Cir. 1994); United States v. Baramdyka,

95 F.3d 840, 843 (9th Cir. 1996) (valid appeal waivers serve an “important

function in the judicial administrative process”).

APPEAL DISMISSED.


